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(a)  At all relevant times herein mentioned, Respondent
Canada Coal Company, Inc., did business and operated the No.

2 Mine in the production of coal and therefore is an "operator"
as defined in Section 3 (d) of the Federal Mine Safety and Health
Act of 1977 (Act) .

(b)  At all relevant times herein mentioned, Applicant
George D. Justice, was employed by respondent as a mechanic,
assigned to work at the subject No. 2 Mine and was a "miner"
as defined in Section 3 (g) of the Act.

(c)  The subject No. 2 Mine located in or near Kimper,
Pike County, Kentucky, is a "mine" as defined in Section 3(h)(l)
of the Act, the products of which enter or affect commerce.

(d)  Mr. Justice was hired by respondent in August
1981, and continued to work in respondent's employ until he
was discharged on or about January 21, 1982.

(e)  On or about January 21, 1982, Mr. Justice was
working in the No. 2 section of the subject mine during the
third shift.  During the course of that shift, Mr. Justice
required the need for a sanitary toilet.

(f) Mr. Justice alleges that he made a diligent search
but was unable to locate a sanitary toilet on the No. 2 section

of the subject mine.  He therefore advised his immediate supervisor
of that circumstance and requested transportation to the surface
for the purpose of using the surface toilet facilities. His
request was refused, Mr. Justice then repeated his request
for transportation to the Company Safety Inspector. His request
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